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Inventor(s): William A, Perry Jr. et aL 

Serial No.: 09/712,017 

Filed: November 14, 2000 



Group Art Unit: 2143 

Bcaminer Avellino, Joseph E. 



Title- METHOD AND APPARATUS FOR AUTOMATED ASSISTANCE IN 

CONFIGURING CUSTOMER PREMISES EQUIPMENT 



Commissioner For Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 

APPFXI.ANTS BRIEF 

This Appeal Brief relates to an appeal from the final rejection of claims 5-14, 16-18, 21- 
26, 31-33, 35-41, 61, 68, 69, and 71-79 in the Office Action mailed November 16, 2005. 
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Real Party In Interest 

This application is assigned to Efficient Networks, Inc. of Dallas, Texas. Efficient 
Networks is a wholly owned subsidiary of Siemens Corporation of Iselin, New Jersey. 

Related Appeals and Interferences 

There are no prior and pending appeals, interferences or judicial proceedings known to 
Applicants, Applicants' legal representative, or Assignee which may be related to, directly affect 
or be directly affected by or have a bearing on the Board's decision in this ^peal. 

Status of Claims 

Claims 5-14, 1648, 21^26, 31^33, 35^1, 61, 68, 69, and 71-79 stand rejected by the 
Office Action mailed November 16, 2005 and are presently under appeal in this proceeding. No 
other claims stand rejected, allowed, withdrawn, objected to, or canceled. 

Status of Ar nendments 
No amendment has been filed subsequent to the final rejection. 
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Summary of Claiffled Su bje ct Matter 

Independent Claim 5 

Referring to Figures 1, 2, 3, and 4a independent claim 5 recites a method of 
providing axrtomated assistance in configuring customer premises equipment 20, 120, 220 for 
communication vwth another network elem^t, comprising: 

automatically identifying at least one of a valid virtual channel and a valid 
protocol for configuration with the customer premises equipment 20, 120, 220 (see e.g., page 4 
lines 1 a- H> without prompting a user for information that directly or indirectly identifies the at 
least one of the valid vhrtual channel and the valid protocol (see e.g., page 5 lines 14-17), the 
valid virtual channel being a communications link (see e.g, page 2 line 9); and 

assisting the user in configuring the customer premises equipment 20, 120, 220 
for use with the identified at least one of the valid virtual channel and the valid protocol (see e.g., 
page4 lines 15-17; 

v^iierein airtomatically identifying at least one of a valid virtual channel and a valid 
protocol for configuration with the customer premises equipment 20, 120, 220 comprises: 

communicating over a virtual channel and toward a destination network element a 
probing configuration signal 1 12 the virtual channel being a communication link (see e.g., page 4 
Unes 31-33); 

receiving over the virtual channel a response to the configuration signal 1 12 (see 
e.g., page 4 line 33 - page 5 line 3); and 

identifying as valid for configuration the at least one of the valid virtual channel and the 
valid protocol associated with flie response (see e.g., page 17 lines 17-20); 

wherein communicating the probing configuration signal 1 12 comprises communicating 
a plurality of probing configuration signals 310, each signal associated with a different of the at 
least one of the valid vutual channel and the valid protocol (page 26 lines 16-20). 

Dep^q^^tCl^ime 

Referring to Figures 2 and 4a, dependent claim 6 recites the method of Claim 5, 
wherem the piobing configuration signal 1 12 comprises an F5 Operations, Administxation, and 
Maintenance loopback signal 312 (see e.g., page 12 lines 27-29). 
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Referring to Figure 2, dependent claim 7 recites the mettiod of Claim 5, wherein the 
probing configuration signal 1 12 comprises a signal having a self configuring protocol (see e.g., 
page 13 lines 1-2). 

pependent Claim 8 

Referring to Figures 2 and 4a, dependent claim 8 recites the method of Claun 7, v**erein 
the probing configuration signal 112 comprises a Dynamic Host Configuration Protocol request 
316 (see e.g., page 13 line 3), a Link Contaol Protocol Configuration Packet 318 (see e.g., page 
13 line 4), or a Point-to-Poinl Over Ethernet (PPOE) PADI packet 314 (see e.g., page 18 lines 
30-32). 

pependent Claim 9 

Referring to Figures 2 and 4a, dependent claim 9 recites the method of Claim 8, \n*erein 
the valid protocol comprises an Internet over ATM protocol, (see e.g., page 1 1 lines 3-6) 

Dependent Qlai^ 10 

Referring to Figure 2, dependent claim 10 recites the method of Claim 8, wherein the 
valid protocol con?)rises a Poiot-to-Point over Asynchronous Transfer Mode protocol (see e.g., 
page 19 lines 28-30) or a Point-to-Point over Ethernet protocol (see e.g., page 18 lines 31-33). 

De pendent Claim 11 

Refbrring to Figures 2, dependent claim 1 1 recites the method of Claim 5, vviierein 
communicating the probing configuration signal 1 12 comprises communicating the probing 
configuration signal 112 over a plurality of virtual channels (see e.g., page 12 lines 24-26). 

pe pendent Claim 12 

Referring to Figure 2, dependent claim 12 recites the method of Claim 1 1, wherein 
communicating the probing configuration signal 1 12 over a plurality of virtual channels 
comprises communicating the signal over a first plurality of virtual channels that are likely to 
return a response (see e.g., page 23 Unes 23-30). 
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Dependent Claim 13 

Referring to Figure 2, dependent claim 13 recites the method of Claim 5, wherein 
communicating the probing configuration signal 1 12 comprises: 

communicating the signal 1 12 over a first virtual channel (see e,g,, page 25 lines 32-34); 



communicating the signal 1 12 over a second virtual channel before a time out value 
associated with the signal communicated over the first virtual channels expires (see e,g-, page 26 
line 29 - page 27 line 5), 

De pendent Claim 14 

Refemng to Figure 2, depends claim 14 recites the method of Claim 5, wherein 
communicating the probing configuration signal 1 12 comprises: 

communicating a first probing communication signal 112 over a virtual channel (see e.g., 
page 25 lines 32-34); and 

communicating a second probing configuration signal 1 12 over the same virtual channel 
before a time out value associated with the first probing configuration signal expires (see e.g., 
page 26 lines 1-4). 

Dependent Claim 16 

Referring to Figures 2 and 4a, dependent claim 16 recites the method of Claim 5, wherein 
communicating the probing configuration signal 1 12 comprises communicating a plurality of 
probing configumtion signals 310 approximately simultaneously (see e.g., page 26 Unes 31-34). 

Dependent niaim 17 

Referring to Figure 4a, dependent claim 17 recites the method of Claim 16, wherein 
communicating a plurality of probing configuration signals 310 approximately simultaneously 



spawning a plurality of threads, each thread ope rable to 010065^*; signals associated wit^i at 
least one virtual channeli see e.g., page 25 lines 5-7); 

communicating a probing configuration signal 1 12, 3 10 over a plurality of virtual 
channels (see e.g., page 26 lines 31-34); and 



and 



comprises: 
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monitoring the probing configuration signal 112, 310 associated with each virtual channel 

using a separate thread (see e.g., page 5 line 32 - page 6 line 2). 

Dep^ qdent Claim 18 

Referring to Figure 4a, dependent claim 1 8 recites the method of Claim 16, \\iierein 
communicating a plurality of probing configuration signals 310 approximately simultaneously 
comprises communicating a pluraUty of probing signals 310 approximately back-to-back over at 
least one virtual channel (see e-g., page 6 lines 9-14). 

Independent Claim 21 

Referring to Figures 2 and 4a, dependent claim 21 recites a method of providing 
automated assistance in configuring customer premises equipment 20, 120, 220 for 
communication with another network element, comprising: 

automatically identifying at least one of a valid virtual channel and a valid protocol for 
configuration with the customer premises equipment 20, 120, 220 by communicating a first 
diagnostic signal associated with a first of a plurality of valid virtual channels and the valid 
protocols toward a destmation oetworic element, the valid virtual channel being a conmiunication 
link; and 

determining connectivity of a network layer based on whether a response to the 
diagnostic signal is received; and 

when a response is not received, communicating a second diagnostic signal associated with a 
second of the plurality of virtual channels andvprotocols, the virtual channel being a 
communication link. 

De pendent Claim 22 

Referring to Figures 2 and 4b dependent claim 22 recites the method of Claim 21, 
wherein the diagnostic signal comprises 1 14 a Protocol Ihtemet Groper ("PING") signal 332 
operable to test an Internet Protocol layer of the network (see e.g., page 21 lines 19-3 1). 



2001P20554US AppeaLdoc 
6 of 30 



PACE 9/33 * RCVD AT 4(14/2006 3:40:15 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-2/20 * DNIS: 2738300 * CSID:407736W40 * DURATION <mm-ss): 13-58 



APR. 14. 2006 3:51 PM 



407-736-6440 



NO. 3031 P. 10 



ATTORNEY DOCKET NO. 
020533.0197 (2001P20554US) 



PATENT APP. SERIAL NO. 

09/712,017 



De pendent f^-laim 23 

Referring to Figures 2 and 4b, dependent claim 23 recites the naethod of Claim 21, 
wherein the diagnostic signal comprises 1 16 a domain name server resolution request signal 324 
operable to test a Transmission Protocol layer of the network, the Transmission Protocol layer is 
a Transmission Control Protocol (see e.g., page 21 line 32- page 22 line 6). 

Dependoit Claim 24 

Referring to Figures 2 and 4b, dependent claim 24 recites the method of Claim 21, 
wherein the diagnostic signal comprises 118 a Hypertext Transmission Protocol request signal 
326 operable to test an Application layer of the network (see e.g., page 22 lines 7-15). 

Dependent Claim 25 

Referring to Figure 2, dep«ident claim 25 recites the method of Claim 21, further 
comprising reportii^ on the connectivity of a network layer based on whetha a response to the 
diagnostic signal 114, 116„ 118 is received (see e.g., page 22 lines 10-15). 

Deoendcart Claim 26 

Referring to Figures 1, 2, and 3, dependent claim 26 recites the method of Claim 21, 
vs^erein the customer premises equipment 20, 120, 220 comprises a modem 24 (see e.g., page 9 
lines 1-9). 

Independe nt flaim 31 

Referring to Figures 1, 2, and 3, independent claim 31 recites A computer readable 
medium operable to execute the following steps on a processor of a computer: 

automatically identifying at least one of a valid virt ual channel and a valid protocol for 



configuration with the customer premises equipment 20, 120, 220 by (see e.g., page 4 lines 10- 
15) 

communicating over a plurality of virtual diannels and toward a destination network 
element a probing configuration signal (see e.g., page 4 lines 31-33), the virtual channel being 
communication link (see e.g., page 2 line 9); 
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receiving over a valid virtual channel a response to the coaafiguration signal, the valid 
virtual channel being a communication link (see e,g,, page 4 lines 33- page 5 line 1); and 

identifying as valid for configuration the at least one of the valid virtual channel and the 
valid protocol associated with the response (see e.g., page 5 lines 1-4). 

Dependent Claim 32 

Referring to figures 2 and 4a, dependent claim 32 recites the computer readable medium 
of Claim 31, vs^erein the probing configuration signal 1 12 comprises an F5 Operations, 
Admmistration, and Mamteaiance loopback signal 3 12 (see e.g., page 12 lines 27-29). 

Dependent Claim 33 

Referring to Figure 2, dependent claim 33 recites the computer readable medium of 
Claim 3 1 , vsiierein the probing configuration signal 1 12 comprises a signal having a self 
configuring protocol (see e.g., page 13-lines 1-2). 

Dependent Claim 35 

Referring to Figure 2, dependent claim 35 recites the computer readable medium of 
Claim 31, wherein commuixicating the probing configuration signal 1 12 over a plurality of 
virtual channels comprises communicatmg the signal over plurality of virtual channels likely to 
return a response (see e.g., page 23 lines 23-30). 

Pppendent Claim 36 

Referring to Figure 2, dependent claim 36 recites the computer readable medium of 
Claim 31, wherein communicating the probing configuration signal 1 12 comprises: 

communicating tiic signal over a first virtual channel (see e.g., page 15 lines 32-34); and 
communicating the signal over a second virtual channel before a time out value 
associated with the signal conununicated over the first virtual channels e3q>ires (see e.g., page 26 
lines 29 page 27 line 5). 
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De pendent Claim 37 

Referring to Figure 2, dependent claim 37 recites computer readable medium of Claim 
31, T^iierein communicating the probing configuration signal 1 12 comprises: 

communicating a first probing communication signal over a virtual chamel (see e.g., 
page 15 lines 32-34); and 

communicating a second probing configuration signal over the same virtual channel 
before a time out value associated with the first probing configuration signal expires (see e.g., 
page 26 lines M)* 

Dependent CAmm 

Referring to Figures 2 and 4a, dependent claim 38 recites tiie computer readable medium 
of Claim 3 1 , wherein communicating the probing configuration signal 112 comprises 
communicating over a virtual channel a plurality of probing configuration signals 310, each 
signal associated with a differait protocol (page 26 lines 16-20). 

Dependent Claim 39 

Referring to Figures 2 and 4a, dependent claim 39 recites the computer readable medium 
of Claim 3 1 , v^erein communicating the probing configuration signal 1 12 comprises 
communicating a pluraUty of probing configuration signals 310 approximately simultaneously 
(see e.g., page 26 lines 31-34) 

Dependent Claim 40 

Referring to Figure 4a, dependent claim 40 recites the computer readable medium of 
Claim 40, wherein communicating a plurality of probing configuration signals 310 
approximately simultaneously comprises: 

spawning a plurality of threads, each thread op erable to nrocess signals associated with at 
least one virtual channel (see e.g., page 25 lines 5-7); 

communicating a probing configuration signal over a plurality of virtual channels (see 
e.g,, page 26 lines 3 1 -34); and 
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monitoring the probing configuration signal associated with each virtual channel ijsing a 
separate diread (see e.g., page 5 line 32 - p^e 6 line 2). 

Dependent riaim 41 

Referring to Figure 4a, dependent claim 41 recites the computer readable meditmi of 
Claim 41 , v«1i««in communicating a plurality of probing configuration signals 3 1 0 
approximately simultaneously comprises connmunicating a pluraUly of probing signals 
approximately 310 back-to-back over at least one virtual channel (see e.g., page 6 lines 9-14). 

Independent Clahn 61 

Referring to Figures 1, 2, and 3, independent claim 61 recites an apparatus operable to 
provide automated assistance in configuring customer premises equipment 20, 120, 220 . the 

apparatus comprismg: 

a configuration manager 122, 222 operable to automatically identify: at least one of a 
irniiH 'u\rf\}si} rhtf^pl and a Valid protocol for configuration with the customer premises 
equipment 20, 120, 220 (see e.g., page 25 lines 32 ~ 34) without prompting a u?<yr fi)r 
information that directly or indirectiy identifies the at least one of the valid virhml chanpel and 
the vaUd protocol (see e.g., page 5 lines 14-17), the valid virtual channel being a communication 
link (see e.g., page 2 line 9); and 

a memory 224 accessible to the configuration manager 122, 222 and operable to store an 
ideotifier of flie at least one of the valid virtual channel and the valid protocol based on a 
response to a probing configuration signal (see e.g., page 23 lines 30-34) ; and 

vfherem the configuration manager 122, 222 comprises a configurator 230 operable to 
initiate communication of the probing configuration signal over a virtual channel and toward a 
destination network element, to receive a response to the configuration signal, and to identify as 
valid for configuration the at least one of tiie valid virtual channel and the valid protocol 
associated with the response, the virtual channel being a communication link (see e.g., page 22 
lines 28-32); and 

wherein the configurator 230 is operable to communicate over a virtual channel a packet 
comprising a pluraUty of probing configuration signals, each signal associated with a different 
protocol (see e.g, page 26 lines 16-20). 
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Independent Claim 68 

Referring to Figures 1, 2, and 3, independent claim 68 recites a method of providing 
automated assistance in configuring customer premises equipment 20, 120, 220 , comprising: 

communicating over a virtual channel and toward a destination network element a 
probing configuration signal, the virtual channel being a communicatian link, the probing signal 
operable to identify at least one of a valid virti u^i r,|npnel and a valid protocol (see e.g., page 5 
lines 14-17) without retrieving an identification of the at least one of the valid virtual channel 
and the valid protncol fiom a memory storing that information (see e.g., page 5 lines 1547), the 
valid vutual channel being a communication link; 

receiving over the virtual channel a response to the configuration signal (see e.g., page 4 

line 33 - page 5 line 3); and 

identifying as valid for configuration the at least one of the virtual channel and the valid 
protocol associated with tiie response (see e.g., page 17 lines 17-20); 

v^erein communicating tiie probing configuration signal comprises commtraicating the 
probing configuration signal over a plurality of virtual channels approximately simultaneously 
(see e.g., page 26 lines 31-34). 

Qependent Claim 69 

Referring to Figure 2 dependent claim 59 recites tiie method of Claim 68, wterem the 
probing configuration signal 1 12 comprises a signal selected fii>m tiie group consisting of an F5 
Operations, Administration, and Mmntenance loopback signal 3 12 (see e.g., page 12 lines 27- 
29), a Dynamic Host Conjuration Protocol request 316 (see e.g., page 13 Ime 3), a Link 
Control Protocol Configuration Packet 318, or a Point-to-Point Over Ethernet (PPOE) PADI 
packet 314. 

p^HAnt rjaim 71 

Referring to Figure 4a, dependent claim 71 recites die method of Claim 68, wherein 
communicating a plurality of probing configuration signals 310 approximately simultaneously 
comprises: 
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spawning a plurality of threads, each thread operable to or ncess signals associated with at 
least < >ne virtual channel (see e,g,, page 25 lines 5-7); 

commmiicating a probing configuration signal over a plurality of virtual channels (see 
e.g,, page 26 lines 3 1-34); and 

monitoring the probing configuration signal associated with each virtual channel using a 
separate thread (see e.g., page 5 line 32 - page 6 line 2). 

Dependent Claim 72 

Referring to Figure 4a, dependent claim 72 recites the method of Claim 68, \^erein 
communicating a plurality of probing configuration signals 310 approximately simultaneously 
comprises conmiunicating a plurality of probing signals 310 approximately back-to-back over at 
least one virtual channel (see e.g-, page 6 lines 9-14). 

Dependent Claim 73 

Referring to Figure 2, dependent claim 73 recites the metiiod of Claun 68, w^ierein 
communicating the probing configumtion signal 1 12 comprises: 

communicating the signal 1 12 over a first virtual channel (see e.g., page 15 Imes 32-34); 

and 

communicating the signal 1 1 2 over a second virtual channel before a time out value 
associated with the signal communicated over the first virtual channels e^es (see e.g., page 26 
line 29 - page 27 line 5). 

Dependent Claim 74 

Referring to Figure 2, dependent claim 74 recites the method of Claim 68, wherein 
communicating the probing configuration signal 112 comprises: 

communicating a first probing communication signal 1 12 over a virtual channel (see e.g., 

page 15 lines 32-34); and 

communicating a second probing configuration signal 1 12 over the same virtual channel 
before a time out value associated with the first probing configuration signal expires (see e.g., 
page 26 lines 1-4). 
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Dependent rJaim 75 

Referring to Figures 1, 2, and 3, dependent claim 75 recites the method of Claim 68, 
farther comprising: 

displaying the at least one of the valid virtual channel and the valid protocol to a user (see 
e.g., page 5 lines 21-24); 

receiving the user's selection of the at least one of the valid virtual channel and the valid 
protocol (see e.g., page 5 lines 21-24); and 

configuring the customer premises equipment 20, 120, 220 for operation using the 
selected at least one of tiie valid virtual channel and the valid protocol (see e.g. page 5 hnes 21- 
24). 

Dependent "'"f '^^ 

Referring to Figures 1, 2, and 3, dependent claim cites the method of Claim 68, further 
comprismg automatically configuring the customer premises equipment 20, 120, 220 for 
operation using the at least one of the vaUd virtual channel and the valid protocol (see e.g., page 
4 lines 10-17). 

Jjependept Claim 77 

RjBferring to Figure 2, dqjendent claim 78 recites the metiiod of Claim 68, further 

comprising: 

communicating a diagnostic signal toward a destination network element (see e.g., page 

21 lines 19-33); and 

determining connectivity of a network layer based on wheflier a response to the 
diagnostic signal is received (see e.g., page 25 lines 23-39). 

TV pendent Claim 78 

Referring to Figures 2 and 4b, dependent claim 78 recites the method of Claim 77, 
wherein the diagnostic signal 1 14, 1 1 6, 188 comprises a signal selected from the group 
consisting of aProtocol Internet Groper CTDSTG") signal 322, a domain name server resolution 
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request signal 324, and a Hypertext Transmission Protocol request signal 326 (see e.g., page 25 

lines 19-22), 

De pendent Claim 79 

Referring to Figure 2, dependent claim 79 recites the method of Claim 77, further 
comprising reporting on the connectivity of a network layer based on whether a response to the 
diagnostic signal 114, 116, 118 is received (see e.g., page 25 lines 23-29). 
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Groundy fpr Reiection to be Reviewed 

Whether claims 5, 7, 11-14, 16, 18, 21, 25, 26, 31, 33, 35-39, 41, 61, 68, 72-77, and 79 
are uapateniable under 35 U,S,C § 102 as being anticipated by Romohr (USPN 5, 596, 723), 
whether clahns 6, 8-10, 22-24, 32, 69, and 78 are unpatentable under 35 U.S.C § 103 as being 
obvious over Romohr in veiw of what would have been obvious to one skilled in the art, and 
whether claims 17, 40, and 71 are unpatentable under 35 U-S*C § 103 as bemg obvious over 
Romohr in view of Marullo et al- (USPN 6,185,701). 

Particularly, if Romohr teaches or suggests automatically identifying a valid virtual 
channel, without prompting a user for . . . the valid virtual channel, and without retrievin g the 
valifl pro tncol fiom a memorv; and if Marullo teaches or suggests each thread operable to 
process signals associated with a virtu^ chatmel 



A ppellants' Argument 

A. A pplicants' Invention 

Customer Premises Equipment (CPE) is equipment that resides at a customers premises, 
for example, a computer or a modem. Many CPEs communicate to other devices via a network 
A network may include a data network, a public switched telephone network (PSTN), an 
integrated services digital network (ISDN), or a service provider network. The device may be a 
network element, for example, a computer or a server. Depending on the type of network or 
combination of networks residing between the CPE and the network clement, the communication 
between the CPE and the network element may use a variety of protocols and paths, the protocol 
defining the format of the communication and a virtual channel used to define a signal 
connection. 

In order to communicate via the network, a CPE must be configured wilii the protocols 
and virtual channels that are valid within the network. Past solutions to this configuration 
problem included having the CPE read a predefined '^look-up" table; however, tiiis quickly 
becomes outdated as new services providers emerge or existing service providers varied the 
virtual channel or protocols supported- The present invention provides a solution to this 
configumtion problem. 
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One aspect of the Applicants' invention involves sending a signal over a virtual dwnnel 
to detennine if a protocol is supported by the network on the virtual channel. Based on a 
response to the signal, a valid virtual channel and a vaMd protocol can be identified. Once the 
vaUd virtual channel and valid protocol are identified, the CPE can be configured to 
communicate signals formatted m accordance to the valid protocol over the valid vntual channel. 
The valid virtual channel is a signal connection used to co mmunicate signals between the CPE 
and the network. This aspect of the AppUcants' invention advantageously configures the CPE so 
that it can communicate over the network evaa if a new service provider has emerged or if the 
valid virtual channel or valid jwotocol has changed for an existing service provider. 

Another aspect of the Applicants' invention involves configuring tiie CPE vwthout 
promoting a user for the valid virtual channel and valid protocol. This aspect of the AppUcants' 
invention is advantageons because a CPE user typically has Innited knowledge of protocols or 
virtual channels. 

Another aspect of the Applicants' invention involves creating a plurality of threads, ea^ 
thread operable to process signals associated " ^^^'^^ chatmeA. Each thread communicates 
the signal towards the network. Then, the thread waits for a response that can identify the vaUd 
virtual channel and valid protocol. 

Yet another aspect of the Applicants' invention involves configuring tibe CPE without 
retrieving an identification of the va 'iH virhi^l rViannel ftom a memory storing <hat mformatipn. 
This aspect of the Applicant's invention is advantageous because it allows identification without 
using a "look-v^" table vAiich tends to become obsolete. 



B. The Cited Art 
a) Romohr 

Romohr teaches automatically configuring a CPE according to a most prevalent network 
operating system and data frame type used on the network (see e.g., col. 5 lines 51-54). In 
Romohr, the user selects an "automatic network configuration" option via a setup program (see 
e.g., col. 9 lines 34-45). This selection causes the setup program to read a configuration table 
mr.t;^^nin p the frame tvpes that are appropriate for a network interfece card that is installed in th{ 
CPE. (see e.g., col. 9 lines 53-56). Next, a signal that is created from the firame type infonnation 
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is broadcasted to the network (see e.g., col. 10 lines 28-31). Then, the ieq)onses to the signal are 
tallied by tiie setup program and tiie most prevalent network operating system and fiame type are 
identified by the setup program (see e.g., col. 10 lines 30-43). The setup program then considers 
the prevalent network operating system and frame type to be the most frequently used network 
operating system and frame type (see e.g., col. 10 Imes 26-28.). Next, the prevalent information 
is displayed to the user and the user mav choose to accep t this configuration (see e.g., col. 1 1 
lines 44-55). Upon acceptance, a configuration file on the CPE is modified so tiiat the prevalent 
network operating system software and fiame type is loaded at power up of the CPE (see e.g., 
col. 1 1 fine - col. 12 line 1 8). Thus by Romohr's method, the CPE is configured with a prevalent 
fi^e type and a prevalent network operating systenL 

In fiirther detail, Romohr teach es that a network operating system is a family of roog^as 
(see e.g., col. 3 lines 28-29). When tiiese programs execute on a file server, the programs provide 
the server with the ability to share files with other devices across the network (see e.g., col 3 
lines 38-40). When these programs execute on a client computer, the programs provide the 
computer with the ability to act as a cliait so that it can use shared resources, i.e., request fdes 
from the file server and send print jobs to other server computers, (see e.g., col 3 Imes 49-53). 

a) ^larullo 

' Marullo teaches a method for testing a complex web site, e.g. sites providing hot links, 
web page nesting, data posting, and data downloading, under heavy load conditions (see e.g., col. 
1 lines 1-30 and col. 5 lines 16-19). According to Marullos' testing method, HTML pages 
associated witii the web site are obtained from a web server m order to extract links fix>m the 
HTML pag^s (see e.g. col 5 lines 8-12). Then, the extracted links are sorted in various orders to 
test the web site (see e.g., col. 5 lines 8-22). Next, threads lepreset^tinp a virtual browser are 
spawned to simulate muWple users accessing the server simultaneously thus heavily accessing 
the web site, (see e.g., col. 21 lines 12-40). Each vntual browser can download and post data to 
the server at a r^id rate, (see e.g., col. 21 lines 12-40). Thus, Marullos' testing method teaches 
using a virtual browser to provide a heavy load condition for testing. 
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C. f lection 102 Rejection of Indepcttdent Claims 5, 2h 3 L 61. and 68 

The Examiner states that independent claims 5, 21, 31, 61, 68 are unpatentable under 35 
U.S-C § 102 as being anticipated by Romohr. Applicants respectfully disagree. 

The Examiner asserts that "Romohr teaches identifying a valid virtual channd" The 
Examiner appBienHy equates Romohr*s network operating system to the claimed virtual 
channel 

As previously mentioned in the preceding *'Applicant's Invention" section, Applicant 
teaches that a virtual chan npl if^ f\ 5^ip ^ connection used to c ommunicate signals between the 
CPE and the network (see e.g., page 2 Une 9 and page 4 line 31-33)- In contrast, Romohr 
explains that a network operating svstem is a family of programs executed on the CPE. Thus, 
Romohr's network operating system cannot be the claimed virtual channel. 

D. Section 102 Retection of Independent Claims 5 and 61 

The Examiner states that indepmdent claims 5 and 61 are mpatentable under 35 U.S.C § 
102 as being anticipated by Romohr- Applicants respectfially disagree. 

The Examiner asserts that "Romohr teaches configuring the CPE wMig.ut promptiqg a 
user for the valid virtual channel '' The Examiner ^arcntly equates Romohr's prompting a user 
for flie prevalent network operating svstem" to the claimed without prompting user for the valid 

First, prompting and witiiout prompting are clear opposites of each other and mutually 
exclusive. Secondly, as previously presented, a virtual channel is not a network operating 
system. Thus, Romohr's prompting a user for the prevalent network operating system cannot be 
the claimed witiiout prompting user for the valid virtual channel 

E. Section 102 Rejection of Independe nt riaim 6^ 

The Examiner stat^ tiiat independent claim 68 is unpatentable under 35 U.S.C § 102 as 
being anticipated by Romohr. Applicants respectfully disagree. 

The Examiner asserts that *'Romohr teaches configuring tiie CPE without retrievitig . . .tiie 
valid virtual protocol fit)m a memory* '. The Examiner ^parently equates Romohr' s reading a 
configuration table contain iti p the frame types as tiie claimed without retrievmg the valid virtual 
protocol &om a memory . 
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Reading and not reading are clear opposites of each other and mutually exclusive. Thus, 
Romohr*s reading cannot be the clahned without reading. 

F. Section 103 Rejection of Depend^ ^t niflimg 17, 40. 71 

The Examiner states that dependent claims 17, 40, and 71 are unpatentable under 35 
U.S.C § 103(a) as being obvious over Romohr in view of MaruUo. Applicants respectfully 
disagree. 

The Examiner asserts that Romohr teaches the claimed invention except that **Marullo 
teaches asserts spawning a plurality of threads, each thread o perable to process signals agsociated 
with the virtual channel . The Examiner apparently equates MaruUos' brpwser to tiie claimed 
virtual channel. 

As previously mentioned in the preceding "Applicant's Invention" section. Applicant's 
specification teaches that a virtual chan nel a sign al connectio n used to communicate signals 
between the CPE and the network. In contrast, as recognized by those skilled in the art, a 
browser is used to navigate in a web site . Thus, MaruUos' browser cannot be the claimed virtual 
channel and it would not be obvious for one skilled in the art to used Marullos' browser thread 
for a completely unrelated virtual channel thread. 
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G. Conclusion 

For the foiegoing reasons, A|>plicants respectfully submit that the rejections set forth in 
the final Office Action are inapplicable to the pending claims. The honorable Board is therefore 
respectfully requested to reverse the jSnal rejection of the Examiner and the remand the 
application to the Examiner with instructions to allow the pending claims. Please grant any 
extensions of time required to enter this paper. Please charge any appropriate fi^es due in 
coimection with this paper or credit any overpayments to Deposit Account No, 19-2179. 

Respectfully submitted. 



Dated: ^iHhe By: //pU 

John BrMusone 
Registration No. 44^61 
(407) 736-6449 

Siemens Corporation 
Intellectual Property Department 
1 70 Wood Avenue South 
Iselin, New Jersey 08830 
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5. (Previously Presented) A method of providing automated assistance in 
configuring customer premises equipment for communication with another networic element, 
comprising: 

automatically identifying at least one of a valid virtual channel and a valid protocol for 
configuration with the customer premises equipment without prompting a user for information 
that directiy or indirectiy identifies the at least one of the valid virtual channel and the valid 
protocol, the valid virtual channel being a communications link; and 

assisting the user in configujing the customer premises equipment for use with the 
identified at least one of the valid virtual channel and the valid protocol; 

wherein automatically identifying at least one of a valid virtual chaimel and a valid 
protocol for configuration with the customer premises equipment comprises: 

communicating over a virtual chaimel and toward a destination network element a 
probing configuration signal, the virtual channel being a communication link; 

receiving over the virtual channel a response to tiie configuration signal; and 

identifying as valid for configuration the at least one of the valid virtual channel and the 
valid protocol associated with the response; 

wherein communicating the probing configuration signal comprises communicating a 
plurality of probing configuration signals, each signal associated with a different of the at least 
one of the valid virtual channel and the valid protocol. 

6. (Original) The method of Claim 5, wherein the probing configuration signal 
comprises an F5 C>perations, Administration, and Maintenance loopback signal. 

7. (Original) The method of Claim 5, wherem the probing configuration signal 
comprises a signal having a self configuring protocol. 
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8. (Original) The method of Claim 7, wherein the probing configuration signal 
comprises a Dynamic Host Configuration Protocol request, a Link Control Protocol 
Configuration Packet, or a Point-to-Point Over Ethernet (PPOE) PADI packet. 

9. (Previously Presented) The method of Claim 8, wherein the valid protocol 
comprises an Internet over ATM protocol. 

1 0. (Previously Presented) The method of Claim 8, \^erein the valid protocol 
comprises a Point-to-Point over Asynchronous Transfer Mode protocol or a Point-to-Point over 
Ethernet protocol. 

11. (Origmal) The method of Claim 5, wherein communicating the probing 
configuration signal comprises communicating the probing configuration signal over a plurality 
of virtual channels. 

12. (Original) The method of Claun 11, wherein communicating the probmg 
configuration signal over a plurality of virtual channels comprises communicating the signal over 
a first plurality of virtual channels that are likely to return a response. 

13 . (Original) The method of Claim 5, T)s*ierein commimicating the probing 
configuration signal comprises: 

communicating the signal over a first virtual channel; and 
communicating the signal over a second virtual channel before a time out value 
associated with the signal commxmicated over the first virtual channels expires. 

14. (Original) Themefliodof Claim 5, wherein communicating the probing 

configuration signal comprises: 

communicating a first probing communication signal over a virtual channel; and 
communicating a second probing configuration signal over the same virtual channel 

before a time out value associated with the first probing configuration signal expires. 
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15. (Cancelled) 

16. (Original) The method of Claim 5, wherein communicating the probing 
conflgutation signal comprises communicating a plurality of probing configuration signals 
25>pioximately simultaneously, 

17. (Original) The melhod of Claim 16, wherein communicating a plurality of 
probing configuration signals approximately simultaneously comprises: 

spawning a plurality of threads, each thread operable to process signals associated with at 

least one virtual channel; 

communicating a probing configuration signal over a plurality of virtual channels; and 
monitoring the probing configuration signal associated with each virtual channel using a 

separate thread 

18. (Original) The method of Claim 16, wherein communicating a plurality of 
probing configuration signals approximately simultaneously coinprises communicating a 
plurality of probing signals ^proximately back-to-back over at least one virtual channel. 

19-20. (Cancelled) 

21. (Previously Presented) A method of providing automated assistance in 
configuring customer premises equipment for communication with another network element, 
comprising: 

automatically identifying at least one of a valid virtual channel and a valid protocol for 
configuration with the customer premises equipment by communicating a first diagnostic signal 
associated with a first of a plurality of valid virtual charaiels and the valid protocols toward a 
destination network element, the valid virtual channel being a communication link; and 

determining connectivity of a network layer based on wheth^ a response to the 
diagnostic signal is received; and 

2001P20554US Appeal.doc 
23 of 30 



PATENT APP. SERIAL NO. 

09/712,017 



PAGE 26A33 * RCVD AT 4/14/2008 3:40:15 PM [Eastern Daylight Time] * SVR:USPTO-EFXRP-2/20 • DNIS:2738300 * CSID:4077366440 * DURATION (mm-ss):13-58 



APR, 14. 2006 3:58PM 407-736-6440 NO. 3031 P. 27 

ATTORNEY DOCKET NO. PATENT APP. SERIAL NO. 

020533.0197 (2001P20554US) 09/712,017 

when a response is not received, communicating a second diagnostic signal associated with a 

second of the plxjrality of virtual channels and protocols, the virtual channel being a 

communication link- 

2Z (Original) The method ofClaim 21, whereiii the diagnostic signal comprises a 
Protocol Internet Groper ("PING'O signal operable to test an Internet Protocol layer of the 
network. 

23. (Previously Presented) The method of Claim 21, wherein the diagnostic signal 
comprises a domain name server resolution request signal operable to test a Transmission 
Protocol layer of die network, the Transmission Protocol layer is a Transmission Control 
Protocol. 

24. (Original) The mediod of Claim 2 1 , wherein the diagnostic signal comprises a 
Hypertext Transmission Protocol request signal operable to test an Application layer of tbe 
nctworic, 

25. (Original) The method of Claim 21, fuilher comprising reporting on the 
connectivity of a network layer based on v^iiether a response to the diagnostic signal is received. 

26. (Previously Presented) The method of Clahn 21 , wherein the customer premises 
equipment comprises a modem. 

27-30. (CanceUed) 

31. (Previously Presented) A computer readable medium operable to execute the 
followirig steps on a processor of a computen 

automatically identifying at least one of a valid virtual channel and a valid protocol for 
configuration with the customer premises equipment by 

communicating over a plurality of virtual channels and toward a destination network 
element a probing configuration signal, tiae virtual channel being a communication link; 
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receivittg over a valid virtual channel a response to the configuration signal, the valid 
virtual channel being a communication link; and 

identifying as valid for configuration the at least one of the valid virtual channel and the 
valid protocol associated with the response. 

32. (Original) The computer readable medium of Claim 3 1 , wherein the probing 
configuration signal comprises an F5 Operations, Administration, and Maintenance loopback 
signal. 

33. (Original) The computerreadable medium ofClaim 31, vAerein the probing 
configuration signal comprises a signal having a self configuring protocol. 

34. (Cancelled) 

35. (Original) The computer readable medium of Claim 31, wherein communicating 
the probing configuration signal over a plurality of virtual channels comprises conamunicating 
the signal over plurality of virtual channels likely to retmn a response. 

36. (Origmal) The computer readable medium ofClaim 3 l,\^erein communicating 
the probing crafiguration signal comprises: 

communicating the signal over a first virtual channel; and 
communicating the signal over a second virtual channel before a time out value 
associated with the signal communicated over the first virtual channels expires. 

37. (Original) The computer readable medium of Claim 31, wherein communicating 
the probing configuration signal comprises: 

communicating a first probing communication signal over a virtual channel; and 
communicating a second probing configuration signal over the same virtual channel 
before a tinae out value associated with the first probing configuration signal expires. 

200IP20354US Appcaldoo 
25 of 30 



PAGE 28«3 * RCVD AT 4/14/2006 3:40:15 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF.2/20 * DNIS:2738300 * 0810:4077386440 * DURATION (mm-ss):13H58 



APR. 14. 2006 3:58PM 



407-736-6440 



NO. 3031 P. 29 



ATTORNEY DOCKET NO. 
020533.0197 (2001P20S54US) 



PATENT APP. SERIAL NO. 

09/712,017 



38. (Origmal) The computer readable medium of Claim 31, wherein communicating 
the probing configuration signal comprises commimicating over a virtual channel a plurality of 
probing configuration signals, each signal associated with a different protocol. 

39. (Original) The computer readable medium of Claim 31, wherein communicating 
the probmg configuration signal comprises commxmicating a plurality of probing configuration 
signals approximately simultaneously. 

40. (Original) The computer readable medium of Claim 39, wherein communicating 
a plurality of probing configuration signals q>proximately simultaneously comprises: 

spawning a plurality of threads, each thread operable to process signals associated with at 

least one virtual channel; 

communicating a probing configuration signal over a plurality of virtual channels; and 
monitoring the probing configuration signal associated witJi each virtual channel using a 

separate thread. 

41. (Original) The computer readable medium of Clakn 39, vrfierein communicating 
a plurality of probing configuration signals approximately simultaneously comprises 
communicating a plurality of probing signals approximately back-to-back over at least one 
virtual channel. 

42. -60. (Cancelled) 

61 . (Previously Presented) An apparatus operable to provide automated assistance in 
configuring customer premises equipment, the apparatus comprising: 

a configuration manager operable to automatically identify at least one of a valid virtual 
channel and a valid protocol for configuration with the customer premises equipment without 
prompting a user for information that directly or indirectly identifies the at least one of the valid 
virtual channel and the valid protocol, the valid virtual channel being a communication link; and 
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a memory accessible to the configuration manager and operable to store an identifier of 
the at least one of the valid virtual channel and the valid protocol based on a response to a 
probing configuration signal; and 

wherein the configuration manager comprises a configurator operable to initiate 
communication of the probing configuration signal over a virtual chaimel and toward a 
destination network element, to receive a response to the configuration signal, and to identify as 
valid for configuration the at least one of the valid virtual channel and the valid protocol 
associated with the response, the virtual channel being a communication link; and 

wherein the configurator is operable to commimicate over a virtual chaimel a packet 
comprising a plurality of probing configuration signals, each signal associated with a different 
protocol. 

62.-67. (CanceUed) 

68. (Previously Presented) A method of providing automated assistance in 
configuring customer premises equipment, comprising: 

commimicating over a virtual chaimel and toward a destination network element a 
probing configuration signal, the virtual channel being a communication link, the probing signal 
operable to identify at least one of a valid virtual channel and a valid protocol without retrieving 
an identification of the at least one of the valid virtual channel and the valid protocol fix)m a 
memory storing that information, ti^ valid virtual channel being a communication link; 

receiving over the virtual channel a response to the configuration signal; and 

identifying as valid for configuration the at least one of the virtual channel and tixe valid 
protocol associated with the response; 

wherein communicating the probing configuration signal comprises communicating the 
probing configuration signal over a plurality of virtual channels approximately simultaneously. 

69. (Original) The method of Claim 68, wherein the probing configuration signal 
comprises a signal selected fcom the group consisting of an F5 Operations, Administration^ and 
Maintenance loopback signal, a Dynamic Host Configuration Protocol request, a Link Control 
Protocol Configuration Packet, or a Point-to-Point Over Ethernet (PPOE) PADI packet. 
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70. (Cancelled) 



71, (Previously Presented) The method of Claim 68, wherein communicating a 
plurality of probing configuration signals proximately simultaneously comprises: 



spawning a plurality of threads, each thread operable to process signals associated with at 

least one virtual channel; 

communicating a probing configuration signal over a plurality of virtual channels; and 
monitoring the probing configuration signal associated with each virtual channel using a 

separate thread. 

72. (Previously Presented) The method of Claim 68, wherein communicating a 
plurality of probing configuration signals approximately simultaneously comprises 
communicating a plurality of probing signals approximately back-to-back over at least one 
virtual channel 

73. (Original) Themethodof Clmm 68, wherein conimunicating the probing 
configuration signal comprises: 

communicating the signal over a first virtual channel; and 
communicating the signal over a second virtual channel before a time out value 
associated with tiie signal communicated over the first virtual channels expires. 

74. (Original) Themethodof Claim 68, wherein communicating the probing 
configuration signal comprises: 

commxmicating a first probing communication signal over a virtual channel; and 
communicating a second probing configuration signal over the same virtual channel 
before a time out value associated with the first probing configuration signal e>q)ires. 

75. (Previously Presented) The method of Claim 68, fortfier comprising: 
displaying the at least one of the valid virtual channel and the valid protocol to a usct; 
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receiving the user' s selection of the at least one of the valid virtual channel and the valid 

protocol; and 

configuring the customer premises equipment for operation using the selected at least one 
of the valid virtual chaimel and the valid protocol. 

76. (Previously Presented) The method of Clahn 68, further comprising automatically 
configuring the customer premises equipment for opemtion using the at least one of the valid 
virtual channel and the valid protocol, 

77. (Original) The method of Claim 68, further comprising: 
communicating a diagnostic signal toward a destination network element; and 
determining connectivity of a network layer based on whether a response to the 

diagnostic signal is received. 

78. (Original) The method of Claim 77, wherein the diagnostic signal comprises a 
signal selected fixsm the group consisting of a Protocol Intemet Groper ("PING") signal, a 
domain name server resolution request signal, and a Hypertext Transmission Protocol request 
signal. 

79. (Original) The method of Claim 77, further comprising reporting on the 
connectivity of a network layer based on whether a response to the diagnostic signal is received. 

80. -82. (Cancelled) 
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Evidence Appendix 

None 
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